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Full name of the institution:

Name and title of officer:

Postal address:

Telephone:

Fax:

E-mail:

Provide brief information on the process by whikis teport has been prepared, including

information on which types of public authoritiesreveonsulted or contributed to its preparation,
on how the public was consulted and how the outaafrtiee public consultation was taken into

account and on the material which was used as &laspreparing the report.

Answer:
The Report was updated by the following experte@Ministry of Environment and Water:

- Nelly llieva State Expert in DirectoratéStrategies, Coordination on Issues of the

European Union and International Cooperatjon”

- Aneta Dzhorina, Junior Expert in Directoratétrategies, Coordination on Issues of the

European Union and International Cooperdtion
- Vanya Grigorova, Director or Directorate “PrevengvActivity”;

- Irena Mochurova, senior legal adviser in Directagat,Legal Legislative and

Administrative Servicing”.

The non-governmental ecological organizations wewited to get involved in the development
of the draft report. No proposals were receivedtliiy non-governmental organizations at this

stage. The draft report was placed on the Intersige¢ of the Ministry for comments and

proposals from the public for a term of 30 dayse filon-governmental organizations working
the sphere of preservation of environment were @ajhe informed and were invited to presq
notes and proposals. The draft report was seen 1y unique visitors to the site within t
framework of the indicated term. Three comment&wereived with regard to the draft report
by the non-governmental ecological organizatioroétioclub — Vratsa, the American Cham
of Commerce in Bulgaria and a consultancy company .

The non-governmental organization Infoecoclub —t8&aconsiders that the requirements of
Aarhus Convention were not appropriately transpasgml the Bulgarian legislation as well
that its implementation is not effective. The stamidt was formed in the most general ter
there are no specific facts and examples whicH shaport the thesis of the organization, sg

in
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of the statements are false and improper. The AmmerChamber of Commerce in Bulgaria

proposes that the business should be actively wedoin the preparation of the drafts of n
legislative instruments, strategies, plans, programthe sphere of environment. In principle
business as well as the other groups of the sowretg included in working groups and wé
informed in due time during the preparation of thafts of the documents. The proposal of
organization shall be discussed, aimed at the raotwe involvement of the business in 1

ew
the
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he

process of decision-making about environment.
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Report any particular circumstances that are rel@v@r understanding the report, e.g. wheth

er

there is a federal and/or decentralized decisiorkim@ structure, whether the provisions of the

Convention have a direct effect upon its entry fotee, or whether financial constraints are a
significant obstacle to implementation (optional).

Answer:

Article 3

List legislative, regulatory and other measures thiaimplement the general provisions in
paragraphs 2, 3, 4, 7 and 8 of article 3.

Explain how these paragraphs have been implemelntgdrticular, describe:

(@)  With respect tgparagraph 2, measures taken to ensure that officials and
authorities assist and provide the required guidanc

(b)  With respect tgparagraph 3, measures taken to promote education and
environmental awareness;

(c)  With respect tgparagraph 4, measures taken to ensure that there is appropriate

recognition of and support to associations, orgeions or groups promoting environmental
protection;

(d)  With respect tgparagraph 7, measures taken to promote the principles of the
Convention internationally;

(e)  With respect tgparagraph 8, measures taken to ensure that persons exercising

their rights under the Convention are not be pegdlipersecuted or harassed.

Answer:
3al
Legislative measures:
Access to Public Information Act - Art. 15 and At6 require the public authorities to publish
certain public information and make it availabldghe public.
Environmental Protection Act — Art. 22 (&) mended — State Gazette. issue 77 of 2005)
provides for the Minister of Environment to preparsual state of environment report and
present it to the Council of Ministersie Council of Ministers annually submits to then@ral
Assembly a report on the state of the environmespgsed by the Minister of Environment arj
Water, which it publishes after its acceptance asadal Report on the State and Preservatio
the Environment.
Art. 24 and Art. 25 of the Environmental Protectidwt obligate each manager of
administrative structure annually to publish datanf the information arrays and resourceg
information about environment;
Art. 25a. (New - SG, issue 77 of 2005) (1) of the EnvirontaéRrotection Act - The compete
authorities and the persons pursuant to Art//21. 21.

d
n of

an
of

nt

(1) Competent authorities under this chapter shiadl the central and territoriaqi
tihe

authorities of the executive power which collect drmave information available about
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environment.

(2) Competent authorities within the meaning ofa&dr shall also be the other authorities

and organizations which dispose of the funds ofcthresolidated state budget and collect and
dispose of information about the environment wite exception of the authorities of the

legislative and judicial power.

(3) (New - SG, issue 77 of 2005) Each natural eisjic person who renders publ
services related to environment and who implemémts activity under the control of th
authorities and the organizations pursuant to Pataand 2. shall be obligated to provi
information about the environment in accordancéhwiite procedure established by this chay
as well)shall create an Internet site and maintain throtighformation database about t
environment which shall be gratuitous and publatgessible.

(2) The database pursuant to Para. 1 shall coatd@ast the following information:

1. Texts of international contracts, conventionsagreements and legislation related
environment;

2. Strategies, plans and programs related to emvient;

3. Reports on the progress or the implementatiorthef instruments and docume;
pursuant to items 1 and 2 if such were preparedaintained in an electronic kind;

4. The national and regional reports on the staemaronment as well as other reports
the state of environment anticipated in the lawndhe subordinate legislation;

5. Data or generalized data incoming from the nooimy of the activities which exert ¢
may exert impact over environment;

6. Public registers in accordance with the procedestablished by this act or of oth
special acts in the sphere of environment.

(3) The information pursuant to Para. 2 shall beoplecally updated.

Article 31 — national radio and TV operators amguieed to cooperate with the public
authorities for the dissemination of environmeimérmation.

Regulatory measures:
Orders of the Minister of Environment and Water:
Order N110/11.02.2003 on the Establishment of alGgtie of Environmental Data Source
Order N 111/11.02.2003 — determines the obligatareertain administrative structures tQ
provide environmental information, which shall beluded in the Catalogue of Data
Sources.
New Order No RD-953/18.12.2006 which shall not t@/dhe obligations under Order N
111/11.02.2003 on the Catalogue for Sources ofrimftion about Environment but sh
update the procedure for keeping the registerstaheuapplications received for the provisi
of access to public information;

3(b): Ecological education:

A memorandum of understanding between the Ministignvironment and Water and the
Ministry of Education and Science has been signed.

3(c) Pursuant to Art. 8, Para. 3 of the Nationatiget Act for year 2007 funds were anticipa
for financing projects of non-governmental orgati@as of general significance and one of
four priorities is the preservation of environmemhe associations, organizations or gro
working for the preservation of the environment nag@ply with projects under the operatiol
programs for financing of Bulgaria on the part lo¢ tEuropean Union. Representatives of n
governmental organizations are included in ovewatking groups, boards and committees W
ministries related to the protection of the envinamt.
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Describe anybstacles encounteredh the implementation of any of the paragrapharttle 3
listed above.

Answer:

Provide further information on thgractical application of the general provisions othe
Convention.

Answer:

Information centers for the public were createthem MOEW and its regional bodies where each

citizen may obtain information about the environme€onsiderable information is already

available at the Ministry’s website, as well atdbmf its regional authorities. A “one-stop-shop”
service to register the filed applications for asct information was established in the MOEW

in 2000, which allowed for proper file managemamd aompliance with applicable deadlines,

MOEW organized nationwide environmental public awveass campaigns targeting various

interest groupswith regard to the Communication Strategy for thedpean Union projects ate

implemented for getting the public and the locahadities acquainted with the requirementg
the new European environmental legislation.

of

Within the framework of several projects under tB&bility Pact, guidelines have begen
developed and seminars have been held to famdiaraious target groups with their rights

deriving from the implementation of the Aarhus Cention in Bulgaria.

The Ministry has built a partnership with nongovaantal organizations on the principles
equality and transparency. Environmental NGOs fa&e& in the decision-making process
members of advisory bodies to and working groupthefMinistry. At the earliest possible st1
the NGOs are provided with the opportunity to espréheir positions on legal acts, strateg

of
as

ge

ies,

plans, and programmes drafted by the Ministry coming the environment and sustainaple

development.

Give relevant web site addresses, if available:

http://www.moew.government.bg

http://nfp-bg.eionet.eu.int/cds eng/main.htm

Article 4

List legislative, regulatory and other measures thaimplement the provisions on access to
environmental information in article 4.

Explain how each paragraph of article 4 has begmeimented. Describe the transposition of the

relevant definitions in article 2 and the non-disgnation requirement in article 3, paragraph
Also, and in patrticular, describe:

(@) With respect tgparagraph 1, measures taken to ensure that:

0] Any person may have access to information with@wirg to state an
interest;

(i) Copies of the actual documentation containing onmasing the requeste

O

d

information are supplied,;
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(i)  The information is supplied in the form requested;

(b)  Measures taken to ensure that the time limits piexVifor inparagraph 2 are
respected;

(c) With respect tparagraphs 3 and 4 measures taken to:
(1) Provide for exemptions from requests;
(i) Ensure that the public interest test at the eruhadigraph 4 is applied;

(d)  With respect tgparagraph 5, measures taken to ensure that a public authdiaty
does not hold the environmental information reqegsakes the necessary action;

(e)  With respect tgparagraph 6, measures taken to ensure that the requirement t
separate out and make available information is émginted;

() With respect tgaragraph 7, measures taken to ensure that refusals meentlee
limits and the other requirements with respecefasals;

(@)  With respect tgparagraph 8, measures taken to ensure that the requirements
charging are met.

> Answer:
Article 2 of the Convention
Definitions:

1. "Public Authority”"- there is no definition in the Bulgarian legislatihich fully
transposes this definition of the Convention.
According to Art. 21, (1) and (2) of the \ilonmental Protection Act (EPA) “publi
authorities” are the competent authorities defiagdollows:
. central and local executive authorities that colew hold information relating t
the environment;
. bodies and organizations that dispose of resoustdke consolidated nation

0

ti

on

(@)

budget and that collect and hold information relgtio the environment, with the exception

of the legislative and judicial authorities.

3) (New - SG, issue 77 of 2005) Each natural oisfier person who renders public serviq
related to the environment and who implementsabigvities under the control of the authorit
and the organizations pursuant to Para. 1 and I? aba be obligated to provide informati
about the environment in accordance with the proeedstablished by this Chapter;

2. "Environmental Information”
The definition of “environmental information” is lfy transposed in Art. 18 and Art.19 of
the EPA
Art. 4 a/
According to Art. 17 of the EPA:
- anyone shall have the right of access to avalablormation relating to the environme
without having to prove a specific interest.

According to Art. 26 and 270f the Access to Pubiliormation Act:

- access to public information shall be grantethanfollowing forms:

examination of the information - original or copgrbal explanation; paper copy; copy on
technical bearer. The bodies shall comply withrdrgpiested form of access to public

es
es

nt

information, with certain exceptions.
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Art. 4b/
According to Art. 20 (2) of the EPA:

- information relating to the environment shallgrevided within fourteen days after the date| on

which the applicant was notified about the decisiérthe competent authority to provide

access to the information requested.
According to Art. 28 (1) of the Access to Publi¢drmation Act:

- each request for access to public informationl $feaconsidered within the shortest possible

time, but not later that 14 days as of date ofstegfion.

Art. 4 ¢/
According to Art. 20 (1) of the EPA:
- access to information relating to the environnmaay be denied where the request is for:

1. classified information constituting a state seor an official secret;

. information constituting an industrial or comwcial secret, designated as such by law;

2
3. intellectual property;
4

. information constituting personal data, where tratural person concerned has |not
consented to the disclosure of the said informatsomd according to the requirements

provided for in the Protection of Personal Data; Act

5. information which would adversely affect theeimsts of a third party which has
supplied the information requested without thattypdeing under or capable of being

under a legal obligation to do so, and where thatypdoes not consent to the release
the information;

6. information that will adversely affect the emnmental media.

According to Art. 33. of the Access to Public Infation Act:

- if the body does not hold the requested inforaratind is not aware of its location, it shall
notify the applicant accordingly within 14 days.

According to Art. 29. (1) of the Access to Publi¢drmation Act:

- where it is not clear what information is benegjuested or it is too broadly defined, the

applicant shall be advised accordingly and shafpihogided an opportunity to specify the

requested information.

According to Art. 20(4) of the EPA:

- upon making a decision to refuse provision of arfgrmation covered under Paragraph
the competent authority shall take into accountghblic interest served by disclosure
any such information.

According to Art. 14/2(3) of the Access to Publddrmation Act:

- the authorities shall be obliged to announcermftion, which has been collected, or came to

their knowledge during the performance of theinato¢s, where such information is, or
could be, of interest to the public.

Art. 4 d/
According to Art. 32. (1) of the Access to Publi¢drmation Act:

- when the body does not hold the requested infoomgbut is aware of its location, it shall rer
sent the application within 14 days as of recefghe request and shall notify the applicant

of

1),
of
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of the re-sending.
Art. 4 e/

According to Art. 20/5 of the EPA:
- in case of restricted access, the available mé&tion relating to the environment shall

provided in the part therein as can possibly basgpd out from the restricted information.

According to Art. 37 (2) of the Access to Publitdmmation Act:

be

=)

- partial access may be granted to such partseahformation, access to which is not restricted.

Art. 4f/
According to Art. 38 of the Access to Public Infaton Act:

- a decision refusing access to public informaticallsttate the legal and factual grounds for t
refusal under this act, the date of the decisi@htha procedure for its appeal.

According to Art. 28 (2) of the Access to Publitdmmation Act:

- the competent authorities, or persons expliatiyhorized by them, shall decide on whether to

grant or deny access to public information andlst@lfy in writing the applicant about the
decision

Art. 4 g/
According to Art. 20. (1) of the Access to Pubiddrmation Act:

- the access to public information shall be freelwrge. The expenses incurred for granting
access to public information shall be recovereaiccordance with tariffs determined by the
Minister of Finance, and shall not exceed the aawosts incurred. A justification of the
expenses shall be provided to the applicant upgues.

- According to Art. 22 of the Access to Public Infation Act:

- no additional expenses shall be charged forections and/or addendum to the granted pul
information in cases where the information is imeot or incomplete and this has been reque
by the applicant on stated grounds

According to Art. 29 of the EPA:
- the charge made for provision of expressly preedanformation shall be negotiated in eg
particular case.

lic
sted

ach

Describe anybstacles encounteredh the implementation of any of the paragrapharttle 4.

Answer:
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Provide further information on thgractical application of the provisions on accest
information, e.g. are there any statistics available on tmel®u of requests made, the numbe
of refusals and their reasons?

Answer:

In the Ministry of Environment and Water and itgimnal authorities there is a very w
organized access-to-information system that isesuiltdp constant development.

The access to information procedure in the MinistrEnvironment and Water and its bodie
regulated by three ministerial orders regarding éiséablishment of a register of access
information requests, a list of issued legal andiadstrative acts, and a request proces
procedure. A “one-stop-shop” service has been doited, whereby all access-to-informat
requests are filed and allocated for consideration.

Pursuant to Art. 15, Para. (2) (Amended - SG, isadeof 2006) of the Access to Pulb
Information Act :

Each manager of an administrative structure witihie system of the executive power s
prepare an annual report on the applications reddior access to public information which s
also include data about the rejections made anddasons for that. The annual report §
constitute a part of the annual reports pursuaArto62, Para. 1 of the Administration Act.

Order No 111/11.02.2003 was also updated in relabche preparation of these reports and
optimization of the work by signed new Order No P¥B3/18.12.2006 of the Minister
Environment and Water,

The applications registered for access to pubfarination in the Ministry of Environment ali
Water, sector “One-Stop-Shop” Service”, for the diperiod from 01.01.2005 to 30.06.2(
added in total to: 348 nos. Respectively in conftywith the applicants they were: journalist
8; citizens - 114, NGOs — 86, others - 148.

The resolutions for rejection for the provisionaafcess to public information were prepared
6 of the applications filed as:
 The requested information refers to instrumentsctvhare not completed ar
which do not have their independent significanceanformity with the provision
of Art. 13, Para. 2, item 1 of the Access to Pulsiformation Act;
e Owing to disagreement on the part of third perstorsthe provision of thg
information on the grounds of Art. 37, Para. 1mit@ of the Access to Publ
Information Act.

Specially designated officers in the Ministry atsl bodies are responsible for providing act
to information. Employees of the Ministry and itsdies have been trained in application of
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Aarhus Convention at several seminars held forghrpose. A “Guide for Implementation of the

Aarhus Convention” has been developed and up-loaolead special section of the Ministry
website dedicated to the Convention.

The Ministry was recognized for its work in the aref information provision, bein
distinguished by the NGOAtcess to Information Progrdnas one of the public institutions
Bulgaria providing very good access to the infotioratt holds.

'S
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Give relevant web site addresses, if available:
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http://www.moew.government.bg/

Article 5

List legislative, regulatory and other measures thaimplement the provisions on the
collection and dissemination of environmental infomation in article 5.

Explain how each paragraph of article 5 has begeimented. Describe the transposition of {

relevant definitions in article 2 and the non-disgnation requirement in article 3, paragraph P.

Also, and in particular, describe:

(@) With respect tgparagraph 1, measures taken to ensure that:
0] Public authorities possess and update environmetiteination;
(i)  There is an adequate flow of information to publithorities;

(i)  In emergencies, appropriate information is dissateithimmediately and
without delay;

(b)  With respect tgparagraph 2, measures taken to ensure that the way in which
public authorities make environmental informatiaaiéable to the public is transparent and th
environmental information is effectively accessjble

(c)  With respect tgparagraph 3, measures taken to ensure that environmental
information progressively becomes available in tetetc databases which are easily accessi
to the public through public telecommunicationsaegks;

(d)  With respect tgparagraph 4, measures taken to publish and disseminate nati
reports on the state of the environment;

(e) Measures taken to disseminate the information nedetio inparagraph 5;
() With respect tgaragraph 6, measures taken to encourage operators whose

activities have a significant impact on the envimamt to inform the public regularly of the
environmental impact of their activities and proidic

0

he

at

1=

e

bnal

() Measures taken to publish and provide informat®reguired irparagraph 7,

(h)  With respect tgparagraph 8, measures taken to develop mechanisms with a
to ensuring that sufficient product informatiommade available to the public;

0] With respect tgaragraph 9, measures taken to establish a nationwide systen
pollution inventories or registers.
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Answer:

Art.5a/
According to Art. 24 of the EPA:
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- on an annual basis, each head of an administratiucture in the system of the execul

ive

branch of government shall publish data for thaystand resources of processed environmental

information
- According to Art. 25(1) of the EPA:

- the Minister of Environment and Water shall ssun order determining the description of the

information arrays and resources.
In conformity with Art.25a of the Access to Public Information Act{New - SG, issue 77 of

2005) (1) The competent authorities and the perparguant to Art. 21 shall create an Internet
site and maintain through it information databdseua the environment which is gratuitous and

publicly accessible.

(2) The database pursuant to Para. 1 shall coatd@ast the following information:

1. Texts of international contracts, conventionsagreements and legislation related
environment;

2. Strategies, plans and programs related to emvient;

to

3. Reports on the progress or the implementatiorthef instruments and documents

pursuant to items 1 and 2 if such were preparedaontained in an electronic kind,
4. The national and regional reports on the staemeironment as well as other reports
the state of environment anticipated in the lawndhe subordinate legislation;

5. Data or generalized data incoming from the nooimg of the activities which exert or

may exert impact over environment;
6. Public registers in accordance with the procedstablished by this act or of otl
special acts in the sphere of environment.
(3) The information pursuant to Para. 2 shall beogdécally updated.
- According toArt. 23 of the EPA:

- in the event of accidental or other pollutiorhese the limit values for pollutants discharge
the environment as established by a legislative acactin individual administrative act a|
exceeded, the polluters, as well as the persomemeible for observance of the limit valu

shall be obliged to notify immediately the compéteagional governors, mayors of the

municipalities concerned, the relevant RIEWS, thsiib directorates, and the authorities of
Ministry of State Policy for Disasters and Accidgrand, in case of change of the radiat
level, the Nuclear Regulatory Agency as well.

Pursuant to Art. 23, Para. 2 of the Access to Bubfiormation Actthe competent authoritie
covered under Paragraph (1) shall be obliged tdyniobmediately the Ministry of Health an
the affected community about the occurrence ofupiolh in excess of the emission limit valu
suggesting measures for protection of human healthof property.

Art. 5 b/
According to Art. 15 (1) of the Access to Publi¢dmmation Act:

- in order to achieve transparency of the admiaitn's activities, and for the purpose of
maximum facilitation of access to public informatjevery chief officer of an administrative
structure within the system of the executive posiall publish on a regular basis up-to-date
information containing:

1. description of his/her powers as well as dattherorganizational structure, functions and
responsibilities of the administration led by hierth

2. list of the acts issued within the scope opisvers;

3. description of the data volumes and resourcas] by the respective administration;

4. the name, the address, the telephone numbehanabrking hours of the respective

administration's office which is authorized to rigeerequests for access to public information|.

According to Art. 24 of the EPA:
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- on an annual basis, each head of an administratiucture in the system of the executive
branch of government shall publish data for thaysand resources of processed environmental
information.

- According toArt. 25(1) of the EPA:

- the Minister of Environment and Water shall ssun order determining the description of the
information arrays and resources, when they comauironmental information.

Art. 5 ¢/

According to Art. 25 (3) of the EPA:
- the description of the information arrays shwlpublished on the Internet site of the Ministry
of Environment and Water.

Art. 5d/

In conformity with Art.22. (1) of the Environmental Protection Act (Amende&G, issue 77
of 2005) the Council of Ministers annually subntibssthe General Assembly a report on the
state of the environment proposed by the MinisterEnvironment and Water, which (it
publishes after its acceptance as National Reportthe State and Preservation of the
Environment.
(2) The report pursuant to Para. 1 shall be subdiib the National Assembly within|a
three-month’s term after the provision of the datd the information by the National Statistical
Institute.
-Art. 5e/

According to Art. 19/2/ of the EPA:
- "information relating to the environment" shalean any information in written, visual, aural,
electronic or other physical form regarding...... ,asllvas the activities and/or measures,
including administrative measures, internationateagents, policies, legislation, plans and
programmes impacting or capable of impacting therenmental media.

According to Art. 25 (1) of the EPA:

- the Minister of Environment and Water shall ssun order determining the description of the
information arrays and resources, where the sa@ysrand resources contain any information
covered under Article 19 of the EPA.

Art. 5f/

According to Art. 133 (1) of the EPA:
- by applying the National Eco-management and A8diteme, a sustained improvement in the
performance of the various organizations is acliemneterms of both environmental protectipn

and provision of relevant information to the pulaitd other parties concerned.

Art. 5 g/

In conformity with Art. 22. (1) (Amended — SG, issue 77 of 2005) of the Emrmental
Protection Act the Council of Ministers annuallybsuits to the General Assembly a report|on
the state of the environment proposed by the Menisf Environment and Water, whichjit
publishes after its acceptance as National Reportthe State and Preservation of the
Environment.

- Art. 5h/

According to Art 137 of the EPA:
- the objective of the National Eco-label Award Suokeshall be to promote development,
production, distribution and use of products whicave the potential to reduce advefse
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environmental impacts in comparison to other preslof the same product group. The Natig
Eco-label Award Scheme shall be implemented by meain provision of accurate, no
misleading and scientifically based informatiorcemsumers on such products.

Art.5 i/

According to Art. 130(1) of the EPA:

- the Executive Environment Agency shall keep alipuregister of the results of emissio
monitoring as provided for in the integrated pesmithe data of the register shall
transmitted to the European Register of Noxiouss&uize Emissions.

nal
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Describe anybstacles encountereah the implementation of any of the paragrapharatle 5.

Answer:

Provide further information on the practical application of the provisions on theledion and
dissemination of environmental information in d#ib,e.g. are there any statistics available
on the information published?

Answer:

Transparency and efficient access to environmentafmation in Bulgaria is ensured main
through the websites of the public institutions d@hibugh their information centers and th
published reports, bulletins, and other specialieddions. This is part of the wider trend
providing available environmental information vidée@ronic tools and this is one of ti
priorities of the Ministry of Environment and Water

In conformity with the ratified by the Minister &nvironment and Water Rules for accepta
and issuance of electronic documents in the adtratisn of the Ministry of Environment an
Water since the beginning of year 2005 it has beessible to file applications signed
universal electronic signature (UES) through thmutrfor acceptance of electronic documents
the Internet site of the Ministry of Environmenidawater.

The Executive Environment Agency (ExXEA), jointlytivithe Ministry of Environment an
Water, and with the technical assistance of therfausEnvironmental Agency, has develope
Catalogue of Environmental Data Sources in Bulgaria

In conformity with the requirements of the new egptal legislation the Ministry of

Environment and Water and the Executive Environm&géency shall maintain about 2
registers and databases related to the environment.

The reports and bulletins published by the MOEW tedEXEA are accessible via the Inter
at: http://nfp-bg.eionet.eu.int/ncesd/bul/bulletiviml .

| Pursuant to Art. 22, Para. 3 (New - SG, issue 7208f5) of the Environmental Protection Act t
Regional Inspectorates for Environment and Wataually within a term of up to 30 April shall praed
a regional report on the state of the environméntheir relevant territory for the preceding yeane
contents and the scope of the regional report dbmlldefined by instructions of the Minister
Environment and Water.

Information on accidents and disasters in Bulgasigorovided to the public by the Civi

Protection Agency, MOEW and EXEA.
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All acts adopted by the National Assembly, as waslithe regulations and decisions enacted by
the Council of Ministers are published in the St@szette. Digital versions of the full texts gan

be found in legal databases as APIS, CIELA, DIGES®&#&., maintained by various private
companies. In theEuropean Integratiohsection of the Ministry’s website are publishdukt
complete texts of the national environmental lawsl aegulations, harmonized with the
European ones. In this section are also publishddaBian translations of the main EU legal
acts in the field of environment. There is als lio the European Commission’s website, where
the environmental acquis are published.

A “List of Conventions to which Bulgaria is a Pdrtis published in the Ihternational
Cooperatiori section of the Ministry’s website.

The main strategies, action plans and programbkerfield of environment are published at the
specially dedicated sectiortrategies and Prograrysof the Ministry’s website.

The main policy documents such as strategies, anagrand action plans, can be found in|the
Ministry’s information center, as well as in thespective sector departments.

There is a special sectioialogu€ at the Ministry’s website, where all importantwelraft
laws, strategies, plans, and programs are publiftredomments and where respective policy
implementation reports are also provided.

Give relevant web site addresses, if available:

http://www.moew.government.bg/

http://nfp-bg.eionet.eu.int/ncesd/index.html

Article 6

List legislative, regulatory and other measures thiaimplement the provisions on public
participation in decisions on specific activitiesn article 6.

Explain how each paragraph of article 6 has begmeimented. Describe the transposition of the
relevant definitions in article 2 and the non-disgnation requirement in article 3, paragraph 9.
Also, and in particular, describe:

(@) With respect tgparagraph 1, measures taken to ensure that:

(1) The provisions of article 6 are applied with reggealecisions on whether
to permit proposed activities listed in annex the Convention;

(i) The provisions of article 6 are applied to decision proposed activities not
listed in annex | which may have a significant effen the environment;

(b)  Measures taken to ensure that the public concasnetbrmed, early in an
environmental decision-making procedure, and iageguate, timely and effective manner, of the
matters referred to iparagraph 2;
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(c) Measures taken to ensure that the time framesegbublic participation procedure
respect the requirementspdragraph 3;

(d)  With respect tgparagraph 4, measures taken to ensure that there is earlygubli
participation;

)

(e)  With respect tgparagraph 5, measures taken to encourage prospective applitants

identify the public concerned, to enter into disioss, and to provide information regarding the

objectives of their application before applying éopermit;

() With respect tgaragraph 6, measures taken to ensure that:

(1) The competent public authorities give the publinagned all information
relevant to the decision-making referred to incéetb that is available at th
time of the public participation procedure;

(i) In particular, the competent authorities give t® plublic concerned the
information listed in this paragraph;

(@)  With respect tgparagraph 7, measures taken to ensure that procedures forcpub
participation allow the public to submit commenmt$prmation, analyses or opinions that it
considers relevant to the proposed activity;

(h)  With respect tgparagraph 8, measures taken to ensure that in a decision due
account is taken of the outcome of the public pgudtion;

0] With respect tgaragraph 9, measures taken to ensure that the public is prgmpt

informed of a decision in accordance with the appate procedures;

() With respect tparagraph 10, measures taken to ensure that when a public

authority reconsiders or updates the operatingitiond for an activity referred to in paragraph 1

the provisions of paragraphs 2 to 9 are appliedimgathe necessary changes, and where
appropriate;

(k)  With respect tgparagraph 11, measures taken to apply the provisions of artidle
decisions on whether to permit the deliberate seled genetically modified organisms into the
environment.

D

Q)

Answer:
Article 6, paragraph 1 of the Convention

The List of activities enclosed as Annex | to tren@ention is completely transposed in Annex
the Environmental Protection Act.
Article 6, paragraph 1 (b) of the Conventionis transposed with the provisions of:
- Atrticle 93 of the EPA ;
Article 2 of the Regulation on the Conditions amdrms for Carrying Out Environmental
Assessment of Plans and Programs (SG 57/2004)

Article 6, paragraph 2 of the Conventionis transposed with the provisions of:
- Avrticles 87, 95, 97 of the EPA,
- Articles 19, 20, 21, 22 of the Regulation on then@itons and Terms for Carrying O

of
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Environmental Assessment of Plans and Programs;

- Articles 9, 16 of the Regulation on the Terms andnditions for Carrying out

Environmental Impact Assessment .

Article 6, paragraph 8 of the Conventionis transposed with the provisions of:
- Articles 87 and 99 of the EPA,;

- Article 18 of the Regulation on the Terms and Cbads for Carrying out Environmental
Impact Assessment of Investment Proposals for @Qaetgin, Activities and Technologies|,
- Article 26 of the Regulation on the @drons and Terms for Carrying Out Environmenta

Assessment of Plans and Programs

Article 6, paragraph 9 of the Conventionis transposed with the provisions of:
- Articles 88 and 99 of the EPA,;

- Article 27 of the Regulation on the Conditions amethods for Carrying Out

Environmental Assessment of Plans and Programs.

Article 6, paragraph 10 of the Conventionis transposed with the provisions of:
- Articles 85 and 93 of the EPA..

Article 6, paragraph 11 of the Convention

Pursuant to Art. 50. (1) of the Law on Genetically Modified Organisrhg tMinistry of

Environment and Water shall organize public disicusg/hich shall be held not later than 45 days.

(2) The summary of the technical dossier, the sumnah the assessment of the ri
pursuant to Art. 43 and the standpoint of the Cossian pursuant to Art. 49, Para. 5 shall
presented at the public discussion.

(3) The information determined as confidential @c@dance with the procedure establis
by Chapter Six may not be subject to discussion.

(4) The subject-matter of public discussion anditication where the needed informatior
at the disposal of the interested persons shalnbeunced not later than 30 days prior to the
of the discussion in a central daily paper, throdigh local information mass media, throy
placement of announcements in the relevant towis-lathin the region of release of GMO
environment, as well as on the Internet site ofithermation system pursuant to Art. 4, Para
The date and the location where the public disoasshall be held shall also be announced in
notification.

(5) Each person may present a standpoint on thedwbatter of the discussion in writir
or in electronic form.

(6) The applicant or his representatives and thmipees of the Commission shall also
invited for participation in the public discussion.

(7) Minutes shall be kept at the public discussadmch shall be applied to the documents for
iIssuance of the permit.

Describe anybstacles encounteredh the implementation of any of the paragrapharttle 6.
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Answer:

The legislation regarding the environmental assessis in force since 1 July 2004 and practict
not enough for summarizing the difficulties.

Regarding the procedure on the environmental impasessment, the publicity and the pu
concerned are involved in the whole decision-makiragess — from the first announcement for

blic
an
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investment proposal (beginning of the processjh#lannouncement for the decision taken (enld of

the process). The identification of the public cenmed which is involved in the consultatipn

process during the environmental impact assessimemt obligation of the investor (according

to

the legislation). In some cases it complicates gheredure when there are other persons who

would like to participate in the consultations dai@r stage of the process.

Provide further information on the practical application of the provisions onpublic
participation in decisions on specific activitiesarticle 6,e.g. are there any statistics or other
information available on public participation in decisions on specific activities or on decision
not to apply the provisions of this article to promsed activities serving national defense
purposes.

Answer:

Uy

Summarized statistic data on the public particgrat{number of participants) in the decision-

making process is not available. Bigger activityrepresentatives of the local publicity can

be

noticed in the process on the environmental impaséssment especially when private interests are

concerned. The representatives of the environm&@&s are usually more active in cases of
infrastructure projects or when the protected aagasoncerned.

Give relevant web site addresses, if available:

http://www.moew.government.bg/
http://www.riosv-pd.hit.bg/
http://www.riosv-vt.hit.bg/
http://riosvmon.net-surf.net/
http://riosvsz.dir.bg/
http://www.rioswpz.hit.bg/
http://www.vracakarst.com/riosv/
http://riewpleven.hit.bg/
http://www.riosv.icon.bg/
http://www.riew-varna.org/

http://riosvrs.hit.bg/

big

Article 7

List the appropriate practical and/or other provisions made for the public to participate
during the preparation of plans and programmes reldéing to the environment. Describe the
transposition of the relevant definitions in article 2 and the non-discrimination
requirement in article 3, paragraph 9.

Answer:

» According to Art. 75(3) of the EPA the process ddberation and publi¢
discussion of the National Environmental Stratepallsfurthermore involve
representatives of the research community and oh-gowernmenta
environmental and branch organizations.




MP.PP/2002/10

Page 21
Annex
» Definitions:
1. "Public”
The definition of “public” is transposed in item 2fithe Supplementary Provisions of the
EPA:

“Public” shall be one or more natural or juristergons and the associations, organizations
or groups thereof, established in accordance Wwiémational legislation.

2. "Public concerned"
The definition of “public concerned” is fully trapgsed in item 25 of the Supplementary
Provisions of the EP&upplemented — SG, issue 77 of 2005)

1) "Public concerned” shall be the public referrethtdem 24, which is affected or is
likely to be affected, or which has an interesthi@ procedures for approval of plans,
programmes, development proposals, and in theideaisaking process on the
issuance or updating of permits according to tloeguiure established by this Act, gr
in the conditions set in the permits¢lusive of the ecological non-governmental
organizations created in compliance with the natiidegislation;

.3. "Environmental Information”
The definition is transposed in Art. 18 of the EPA:
The information relating to the environment shali b
1. available primary information;
2. available pre-processed information;
3. expressly processed information.

and Art. 19 of the EPA:
"Information relating to the environment” shall meany information in written, visual,
aural, electronic or other physical form regarding:

1. the state of the environmental media as follcavsbient air, atmosphere, water,
soil, bowels of the earth, landscape, natural siteseral diversity, biological diversity
and the components therein and the interactiondsithem;

2.  (Supplemented - SG, issue 77 of 2005) the factarsyant to Art. 5, as well as
the activities and/or measures, inclusive of theiadtrative measures, international
contracts,, policy, legislation in the sphere a #nvironment, plans and programmes,
which exert or are in a position to exert impacterouhe components of the
environment;
3. the state of human health and safety, inasmsichey are or may be affected by
the state of the environmental media or, throughstiid media, by the factors, activities
or measures referred to in Item 2;

4. cultural and historical heritage sites, buildiramd installations, inasmuch as they|are
or may be affected by the state of the environmengéalia or, through the said media,
by the factors, activities or measures referreid item 2;

5. costs-benefit analysis and other economic aesalgsid assumptions used with
the framework of the measures and activities reteto in Iltem 2;
6. emissions, discharges and other harmful impatthe environment.

n

4. "Public authority"
According to Art. 21, (1) and (2) of the Environnt&nProtection Act (EPA) “public
authorities” are the competent authorities whiahdefined as follows:

. central and local executive authorities that coleew hold information relating t
the environment;

(@)
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. bodies and organizations that dispose of resouwtdbe consolidated national

budget and that collect and hold information relgtio the environment, with the exception

of the legislative and judicial authorities.

According to the definition given in the AccessRablic Information Act, Art. 3, (1
and (2), “public authority” means:

. the state and local authorities, which create aid public information;

. public authorities that differ from the pointed abauthorities;

. individuals and legal entities as far as only traativities financed with funds

from the consolidated state budget are concerned;
. the mass media in regard of the transparency ofdhavity.

The requirement of Article 3 paragraph 9 is setagpnain principal in th€onstitution of the
Republic of Bulgaria:

Article 26 (1)of the Bulgarian Constitution statésat: “The citizens of the Republic of

Bulgaria, wherever they are, have all rights anlibabons referred to in this Constitution.

(2) The foreigners who are residents in RepubliBwigaria have all rights and obligations
referred to in this Constitution with the exceptionthose rights and obligations for which

the Constitution and the Law require Bulgariarzeitiship.”

According to theAccess to Public Information Act, Article 4 (1) “Any citizen of the

Republic of Bulgaria is entitled to access to pubiformation subject to the conditions and
the procedure set forth in this act, unless anabeprovides for a special procedure to seek,

receive and impart such information..

(2) Foreign citizens and individuals with no citiship shall enjoy the right under paragraph

1 in the Republic of Bulgaria.
(3) Legal entities shall also enjoy the right undaragraph 1.”

The Environmental Protection Actis a special legal act regarding the access tonrdtion
under Article 17: “Anyone shall have the right acass to available information relating
the environment without having to prove a spedciiterest.”

Explain what opportunities there are for public participation in the preparation of policies
relating to the environment.

Answer:

An established practice is the MOEW to providegdoblic access all drafts of plans, program
and strategies on the Ministry’s website at théiesirpossible stage, allowing a term of 30 da
for comments and proposals, as well as to orggubdéic discussions.

—

0]

U

YS

Describe anybstacles encounteredh the implementation of article 7.

Answer:
There is still not enough practice.

Provide further information on the practical application of the provisions onpublic
participation in decisions on specific activitiesarticle 7.

Answer:
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A public discussion on the Draft National Enviromited Strategy 2005-2014 was organized
a lot of the proposals made during the discussawe lbeen reflected. The draft Strategy has
also up-loaded to the Ministry’s website for comtseand proposals.

and
been

Give relevant web site addresses, if available:

http://www.moew.government.bg

Article 8

Describe what efforts are made tgromote effective public participation during the
preparation by public authorities of executive reglations and other generally applicable
legally binding rules that may have a significant #ect on the environment. To the extent
appropriate, describe the transposition of the releant definitions in article 2 and the non-
discrimination requirement in article 3, paragraph 9.

Answer:Pursuant to Art. 75, Para. 3 of the EPA represeesbf the scientific circles and non-
governmental ecological and branch organizatioss participate in the process of development
public discussion of the National Strateqy for Famment.

and

Describe anybstacles encounteredh the implementation of article 8.

Answer:

Provide further information on the practical application of the provisions onpublic
participation in the field covered by article 8.

Answer:

MOEW publishes on its website the drafts of theariorportant legal acts in order to provide
the public with the opportunity to express recomdagions, comments and suggestions.

As a good practice can be pointed out the participaf NGO representatives in the various
working groups on draft law development.

Give relevant web site addresses, if available:

http:/Mvww.moew.government.bg




MP.PP/2002/10
Page 24
Annex

Article 9

List legislative, regulatory and other measures thiaimplement the provisions on access to
justice in article 9.

Explain how each paragraph of article 9 has begreimented. Describe the transposition of the
relevant definitions in article 2 and the non-disgnation requirement in article 3, paragraph
Also, and in particular, describe:

O

(@)  With respect tgparagraph 1, measures taken to ensure that:

0] Any person who considers that his or her requeshformation under
article 4 has not been dealt with in accordanch tié provisions of that
article has access to a review procedure befoorid of law or another
independent and impartial body established by law;

(i) Where there is provision for such a review by arcotilaw, such a
person also has access to an expeditious procesiaglished by law that
is free of charge or inexpensive for reconsiderakip a public authority
or review by an independent and impartial body iothan a court of law;

(i)  Final decisions under this paragraph are bindintherpublic authority
holding the information, and that reasons are dtatevriting, at least
where access to information is refused,;

(b)  Measures taken to ensure that within the framewbriational legislation,
members of the public concerned meeting the caitggt out irparagraph 2 have access to a
review procedure before a court of law and/or agoiihdependent and impartial body
established by law, to challenge the substantigdepsocedural legality of any decision, act or
omission subject to the provisions of article 6;

(c)  With respect tgparagraph 3, measures taken to ensure that where they meet|the
criteria, if any, laid down in national law, membef the public have access to administrative or
judicial procedures to challenge acts and omisdigngrivate persons and public authorities
which contravene provisions of national law relgtia the environment;

(d)  With respect tgparagraph 4, measures taken to ensure that:

0] The procedures referred to in paragraphs 1, 2 gmd\8de adequate and
effective remedies;

(i) Such procedures otherwise meet the requiremenkssgbaragraph;

(e)  With respect tgparagraph 5, measures taken to ensure that information is
provided to the public on access to administragive judicial review.
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ANSWER

Art. 9 a/i: The basic piece of Bulgarian legislation, relattoghe access to information is t

he

Access to Public Information Act (APIA). According articles 40-42 of the APIA, the decisions
for provision or refusal of information can be dbabed before court, the Supreme

Administrative Court or thedministrative courtsdepending on the authority which has iss
the decision. Chapter Il of the Environmental Petten Act (EPA) is applied for access
environmental information, but the procedure of gemeral APIA is applied. Therefore t

led
to
he

Bulgarian legislation meets the requirements of Ashus Convention and provides every

person, who considers that his or her request ritormation has not been dealt with

in

accordance with the provisions of Art. 4 of the @amtion, with the right to a review procedure
before a court of law. The Bulgarian legislatiom\pdes also that only a judicial procedureg is

applicable, which guarantees the independence @fdiécision made, as well as that
respective decision shall be mandatory for the admative body. The courts efficiently apg
these provisions of the Bulgarian legislation amtigial practice is already established.

Art. 9 alii: According to the Bulgarian legislation, thereoidy judicial review procedure for th
decisions relating to access to information (a&ti4D, par.1 of the APIA). As it relates to
administrative decision, the file is submitted thgh the respective administrative author
which has made the decision and therefore it caonsader its own decision. On the other ha
the taxes are paid according to fixed tariffs, lesgthed for all courts As those cases
administrative cases, the respective taxes argvediasmall.

Art. 9 a/ iii: As there is only a judicial review procedure, toairt decisions are binding to :
public authorities, natural or legal persons. Thaurt decisions, concerning refusal
information, are binding also for all persons wlavd the obligation to provide access to pu
information and are given in article 3 of the APIA.

Moreover, factual and legal reasons for refusingeas to public information shall be stated
writing, according to article 28, par.2 and arti8, par 1 of the APIA, as well as according
the rules on access to public information estabtidby the MOEW

Art. 9 b.: This issue is not explicitly regulated by the gadian legislation, but the members
the public concerned undoubtedly have the rightchallenge any decision made by f{
administrative bodiesI'he Administrative Procedure Code (APC) (promuldaState Gazett
issue 30/11.04.2006 in force since 12.07.2006 $iealpplied with regard to the administrat
proceedings and the representatives of the puldig appeal resolutions of the administraf]
authorities

On the one hand, the Constitution of the RepubfidBuolgaria states the right of a cle
environment, which provides the material groundartgone to participate in the judicial procg
(according to Art. 6) and to challenge before calet legality of any decision, act or omissi
On the other hand, the constant judicial practicews that legal persons, including NG(
which meet the criteria of the national legislatenmd are registered, are given the possibilit
participate in the judicial process.

Art.9 c/: Members of the public have access to adminisgaihjudicial procedures to challen
acts and omissions by private persons and pubtiwosaties which contravene provisions of {
national law relating to the environment; this ieypded by the Constitution of the Republic
Bulgaria, according to which everyone has righthtalthy environment. This ensures
constitutional grounds for challenging all acts amdissions of public authorities and priva
persons, relating to the environment.
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On the other hand, chapter XI of the EPA providas & civil liability to anyone, who ha
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inflicted environmental pollution or damage. Arécll7l of the EPA explicitly provides the

possibility for the affected parties to bring actiagainst the offender for cessation of the

violation and for elimination of the consequenckpallution occurred.

Art.9 d: Bulgarian legislation provides a variety of opigofor the public to participate in the

judicial process. There are provisions for the trighfile administrative, civil or a criminal cas
relating to environmental matters. Court decisioakating to environment, are mandatory to

e,
all

administrative bodies, as well as to every natardégal person. On the other hand, the judicial

procedures are slow, so other options for speeginthe process shall be regarded to settlg

the

environmental disputes. Unfortunately the publkselt does not seem to show a great interest in

projects have been organized and they will assigiture for the public awareness raising a

using the access to justice possibilities in th#isg of environmental disputes. Seminars {nd

far

as the environmental cases are concerned. At grdssmdministrative and legal prerequisites

for effective access to justice have been created.

Art.9 e: With regards to providing information for the rewi procedures — a lot of activities

have been carried out to raise the public awaremggsding the Aarhus convention (publish
information on the MOEW website, holding seminaos different target groups, publishing

ng
of

information materials). That by all means will le@dpublic awareness towards the possibilities

for access to justice and the opportunities ofphlic to file law suits for the cases relating
environment. On the other hand, art. 15 of Admiaiste Proceedings Act requires that

relevant terms and competent body for review procedhall be included in the decisions of
administrative bodies (which constitute an admiaiste act).

With regards to transparency of the court decisienas a general principle, the judic
procedures are public and everyone can be presdéheicourtroom. Apart from that, the co
decisions and the motives are available to pulilite Supreme Administrative Court h
introduced a good practice of publishing its dewisiand the protocols of the sessions of
website. Some other courts — the courts of apgeahe of the regional and local courts, wh
have their websites, have followed this practice.

Describe anybstacles encounteredh the implementation of any of the paragrapharttle 9.

Answer:

- Problems in the judicial system;
- The judicial process requires more time and thecquares are slow. Sometimes

required timing for issuing a court decision is rmamplied with, which slows the

process;

- Lack of awareness and interest among the magistrateards the environmental matts
and lack of sufficient capacity. Capacity buildiagtivities are required, as for examj
the environmental law need to be included in threicuium of the Academy for Trainin
of Magistrates.

- Need of environmental capacity building for legedfpssionals and more classes nee
be added to the curriculum for Environmental law;

- Insufficient public awareness;

- Need of serious academic works and publicationthisrmatter.
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Provide further information on the practical application of the provisions on a@sce® justice
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0

pursuant to article ®.g. are there any statistics available on environental justice and are
there any assistance mechanisms to remove or reduiigancial and other barriers to access
to justice?

Answer:

No statistics available.

Give relevant web site addresses, if available:

http:/Avww.moew.government.bgMinistry of Environment and Water
http://www.mjeli.government.bg/Ministry of Justice
http://www.sac.government.bgSupreme Administrative Court
http://www.vss.justice.bg/ Supreme Judicial Council

Articles 10-22 are not for national implementation.

General comments on the Convention’s objective:

If appropriate, indicate how the implementatiortted Convention contributes to the protectior
of the right of every person of present and futgererations to live in an environment adequa
to his or her health and well-being.

Answer:

There is no doubt that the ratification and implematation of the Aarhus Convention
contributes to the development of the civil societyn Bulgaria. The ratification process
itself and the preparation for practical implementaion of the Convention have already
stimulated a series of legislative and institutionameasures undertaken by the publig
authorities in order to ensure effective access tenvironmental information and public
participation in the decision-making process.

e



